


Request for
Sam Brannan/

l. OVERVIEW

The Sacramento City U
SURYLGHUV RI LHDVH-LHDV
John Cabrillo Asphalt

RI EGXFDILRQ CRGH VHFilL

TKH JRYHUQLQJ BRDUG RI
BRDUG PHHILQJ RQ MDUF
VHIHFILRQ. TKH PHHILQJ ZL!



http://www.scusd.edu/contractor-prequalification
http://www.scusd.edu/contractor-prequalification
http://www.dir.ca.gov/




Request for Proposal for Lease-Leaseback Construction Services


mailto:kimt@scusd.edu
http://www.scusd.edu/rfp

Request for Proposal for Lease-Leaseback Construction Services
Sam Brannan/John Cabrillo Asphalt Paving/Playfields Renovation Project


https://bidders.e-builder.net/landing?bidpackageid=e9d066eb-6fc6-4d5c-ad59-627b2d897274
https://bidders.e-builder.net/landing?bidpackageid=e9d066eb-6fc6-4d5c-ad59-627b2d897274
mailto:support@e-builder.net
mailto:support@e-builder.net
mailto:Jessica-sulli@scusd.edu










Request for Proposal for Lease-Leaseback Construction Services
Sam Brannan/John Cabrillo Asphalt Paving/Playfields Renovation Project

Experience
Price Proposal
1. Flat fee for preconstruction services.

2. Percentage fee for construction of Project. The percentage must be calculated
out to three (3) decimal places.

SELECTION PROCEDURES & GUIDELINES






Request for Proposal for Lease-Leaseback Construction Services
Sam Brannan/John Cabrillo Asphalt Paving/Playfields Renovation Project

Has your company been unable to obtain a bond for a contract in the past five
years? If yes, please explain.

Has your company ever declared bankruptcy or been placed in receivership? If
yes, please explain.

ii. History of Performance

a.

Using the form attached (Exhibit B) provide summaries of up to six (6) projects
(including three (3) recent projects for K-12 California school districts, as
applicable) completed by your company in the past ten years that are similar to
the Scope of Work described in this RFP. For each project summary please
provide the project name and client, a description of the scope of work, and a
description of your role in the lifecycle of the project. If applicable, please specify
if the project was a K-12 school project and/or conducted under Education Code
Section 17406 et seq. (i.e., a Lease-Leaseback project). Provide examples of
more than one owner to the extent possible.

Describe your specific experience with K-12 public school projects conducted
under Education Code Section 17406 et seq. (i.e., Lease-Leaseback projects).

Describe your specific experience with projects subject to review and approval
E\ IKH DLYVIRQ RI IKH SIDIH AUFKLUIHFI (3DSA”), Dnd further describe your general
approach to working with DSA field inspectors to obtain necessary approvals.

Describe your general approach to ensuring that projects are completed on time
and within budget.

DHVFULEH \RXU FRPSDQ\{V JHQHUD) DSSURDFK IR SUoviding high-quality
construction services.

DHVFULEH \RXU FRPSDQ\{V DSSURDFK IR EHLQJ SURDFILYH ZKHQ SUREHPV DULVH RQ
a project. Additionally, please provide a detailed description of a situation where
your company avoided or mitigated a significant issue on a project (i.e., delay,
cost increase, non-performing subcontractor, etc.).

DHVFULEH \RXU FRPSDQ\{V JHQHUD) DSSURDFK IR PDQDJLQJ D SURIHFY ZKLQ lIKH
contract price, including specific methods to mitigate or avoid change orders
and cost increases.

Has your company ever failed to enter into a contract after being selected for a
new school construction or modernization project? If yes, please explain.

In the past five years, has your company failed to complete a contract within the
authorized contract time? If yes, please explain.

1Q WKH SDWII ILYH \HDW, KDV \RXU FRPSDQ\{V FRQIUDFI RQ D SXEILF ZRUNV SURIHF
been terminated or canceled by the public entity owner? If yes, please explain.

Describe any public works projects your company has contracted on subject to
a Project Labor Agreement in the past five years.
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Request for Proposal for Lease-Leaseback Construction Services
Sam Brannan/John Cabrillo Asphalt Paving/Playfields Renovation Project

iii. Owner-Contractor Relationship

a. DHVFUEH \RXU FRPSDQ\{V JHQHUDI DSSURDFK R EXUGLQJ DQG PDLQIDLQLQJ SRVLILYH,
responsive, collaborative, and trusting relationships with project owners,
including any specific methods or techniques utilized by your company.

b. DHVFUEH \RXU XQGHUVIDQGLQJ RI IKH IHUP 3SDUIQHUVKLS PHQIDII\" DQG H[SIDLQ
how a partnership mentality may benefit a contractor and project owner.
Additionally, describe how a partnership mentality may benefit the District and
your company with respect to this Project.

iv. History of Disputes

a. DHVFUEH \RXU FRPSDQ\{V JHQHUDI DSSURDFK iR DYRLG RU PLiILIDIH GLVSXIHV
between your company and 0] prolect owners; and (n) your vendors

arbitration in the past five
ise explain.

st your company have been
rs? If the answer is more than
IRVII RU VHIlIHG.

a claim filed by your company
KH DQVZHU LV PRUH IKDQ 3]HUR",
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Request for Proposal for Lease-






1Q KH IRNRZLQJ WDEH, HQIHU DI SURSRVLQJ CRQIUDFIRUV DQG WKH HIRIDI SRLQIV UHFHLYHG IURP IIKH
TXDULILFDILRQV HYDIXDILRQ (MD[LPXP SRLQIV DYDWDEIH SHU CRQIUDFIRU LV 100).

CONTRACTOR

POINTS AWARDED

1Q KH IRNRZLQJ WDEMH, HQIHU DI SURSRVLQJ CRQIUDFIRUV DQG #KH HIRIDI SRLQIV UHFHLYHG IURP IIKH
H[SHUHQFH HYDIXDILRQ, EDVHG RQ TXHVILRQQDLWH (MD[LPXP SRLQIV DYDWDEIH SHU CRQIUDFHRU LV

100).

CONTRACTOR

POINTS AWARDED
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Section Ill Price Proposals

In the following table, enter all proposing Contractors based on their Total Price Proposal
(Preconstruction Service Fee combined with Construction Service Fee applied to the
construction budget) in order from lowest to highest. In the event two Contractors submit price
proposals with the same overall price, both Contractors shall be awarded the same amount of
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Section V Interview and Presentation Score

In the following table, enter all proposing Contractors qualified for the Interview and
Presentation Phase, their scores, and their combined score. The total combined score is the
3lQIHUYIHZ DQG SUHVHQIDILRQ VFRUH.”
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SECTION VII Best Value Rank

In the following table, enter all proposing Contractors and best value score in order from the
highest best value score to the lowest best value score. The Contractor with the highest best
value score shall be ranked No. 1 overall.
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Project

Owner/Contact Info

Scope of Work

Your Role
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EXHIBIT D
PROCUREMENT FORMS, SUPPLEMENTS AND POST AWARD DOCUMENTS

TABLE OF CONTENTS

Procurement and Contracting Requirements

Division O Section Title
00 01 10 Table of Contents

Available Information

Division O Section Title
00 31 19 Existing Conditions
00 31 32 Geotechnical Data

Procurement Forms and Supplements (submit with proposal)

Division O Section Title
00 45 01 Site Visit Certification
00 45 19 Non-
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Under no circumstances shall District be deemed to warrant or represent existing
above-ground conditions, as-built conditions, or other actual conditions,
verifiable by independent investigation. These conditions are verifiable by
Contractor by the performance of its own independent investigation that
Contractor must perform as a condition to bidding and Contractor should not

and shall not rely on this information or any other information supplied by
District regarding existing conditions.

Any information shown or indicated in the reports and other data supplied herein
with respect to existing underground facilities at or contiguous to the Project
may be based upon information and data furnished to District by the District's
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DOCUMENT 00 31 32
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7. Drawings of physical conditions in or relating to existing subsurface
structures (except underground facilities) that are at or contiguous to the Site
and have been utilized by District in preparation of the Contract Documents.

Bidder may rely upon the general accuracy of the “technical data” contained
in the reports and drawings identified above, but only insofar as it relates to
subsurface conditions, provided Bidder has conducted the independent

investigation required pursuant to Instructions to Bidders, and discrepancies
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DOCUMENT 00 45 01

SITE VISIT CERTIFICATION
(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)

IF SITE VISIT WAS MANDATORY
PROJECT: SAM BRANNAN/JOHN CABRILLO ASPHALT PAVING/PLAYFIELDS RENOVATION

Check option that applies:

I certify that | visited the Site of the proposed Work and became fully acquainted
with the conditions relating to construction and labor. | fully understand the facilities,
difficulties, and restrictions attending the execution of the Work under contract.

| certify that (Bidder's representative) visited the Site
of the proposed Work and became fully acquainted with the conditions relating to

construction and labor. The Bidder's representative fully understood the facilities,
difficulties, and restrictions attending the execution of the Work under contract.

Bidder fully indemnifies the Sacramento City Unified School District, its Architect, its
Engineer, its Construction Manager, and all of their respective officers, agents, employees,
and consultants from any damage, or omissions, related to conditions that could have been
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DOCUMENT 00 45 19
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http://www.e-builder.net/
http://www.e-builder.net/
mailto:support@e-builder.net
mailto:Jessica-sulli@scusd.edu

1. Scope of Work. The Contractor agrees to finance construction of the Project and to furnish all labor,
equipment and materials, including tools, implements, and appliances required, and to perform all of the
Work, as that term is defined in Article 1.1.48 of the General Conditions, in a good and workmanlike
manner, free from any and all liens and claims from mechanics, material suppliers, subcontractors,
artisans, machinists, teamsters, freight carriers, and laborers required for:

SAM BRANNAN/JOHN CABRILLO ASPHALT PAVING/PLAYFIELDS RENOVATION
5301 ELMER WAY AND 1141 SEAMAS AVENUE, SACRAMENTO
SACRAMENTO COUNTY, CALIFORNIA,

all in strict compliance with the plans, drawings and specifications
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forth a plan for the administration and coordination of all Work on the Project, including pre-
construction meetings. The Architect and Owner shall review the above for acceptance. Contractor
will also ensure that all Work complies with the guidelines established by the State of California
Office of Public School Construction and any other Federal or State agencies having jurisdiction
over the Project. The objective of this step will be to develop an overall program strategy as relates
to timing, budgets, construction materials, means and methods and the program interface during
construction.

3. Contract Documents. The Contractor and the Owner agree that this Agreement, and all of the
documents listed in Article 1.1.11 of the General Conditions and the Project Labor Agreement (PLA) if
applicable, together form the “Contract Documents,” which form the “Contract.”

This Project shall be governed by the PLA, and Contractor hereby agrees to conform to all terms and
conditions set forth in the PLA. Contractor and all listed Subcontractors shall execute a Project Labor
Agreement / Contractor Agreement to be Bound (Exhibit B) or Project Labor Agreement / Subcontractor
Agreement to be Bound (Exhibit C) as applicable. The full text of the PLA is available on the District’s
website.

4. Time to Complete and Liquidated Damages. Time is of the essence in this Contract. The time for
completion of the Project shall be (__) calendar days from the date of Owner’s approval of
the Total Sublease Amount (as set forth in Section 5 of this Agreement), pursuant to California Education
Code section 17406(a)(3). Date for Completion (as that term is defined in Article 1.1.13 of the General
Conditions) of the Project shall be on or before , 20

Failure to complete the Project within the date(s) and in the manner provided for by the Contract
Documents, shall subject the Contractor to liquidated damages for each calendar day by which such
completion is delayed beyond the Date for Completion. For purposes of liquidated damages, the concept
of substantial completion shall not constitute completion and is not part of the Contract Documents. The
actual occurrence of damages and the actual amount of the damages which the Owner would suffer if the
Project were not completed by the Date for Completion are dependent upon many circumstances and
conditions which could prevail in various combinations and, from the nature of the case, it is
impracticable and extremely difficult to fix the actual damages. Damages that the Owner would suffer if
completion is delayed include, but are not limited to, loss of the use of the Project, disruption of activities,
costs of administration, supervision and the incalculable inconvenience and loss suffered by the public.

Accordingly, the Parties agree that the following dollar figure shall be the amount of damages which the
Owner shall directly incur upon failure of the Contractor to complete the Project within the time
specified: $3,500, for each calendar day by which completion of the Project is delayed beyond the Date
for Completion, which may be adjusted in accordance with the Contract Documents.

If the Contractor becomes liable under this Section, the Owner, in addition to all other remedies provided
by law, shall have the right to withhold sublease payments, and to collect the interest thereon, which
would otherwise be or become due the Contractor until the liability of the Contractor under this Section
has been finally determined. If the withheld sublease payments are not sufficient to discharge all
liabilities of the Contractor incurred under this Section, then the Contractor and its sureties shall continue
to remain liable to the Owner for such liabilities until all such liabilities are satisfied in full.

-32-
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7. Term and Termination. The term of the Contract (the “Lease Term”) automatically ends on ,
20 __ (“Termination Date”). The Owner or Contractor may terminate the Contract prior to the
Termination Date, but only as provided in the General Conditions. All of the covenants, representations
and warranties set forth in the Contract, including indemnification obligations, that are intended to bind
the Parties after the completion of the Project or termination of the Contract will survive such completion
or termination for the periods provided for in the Contract or otherwise allowed by law. The Site Lease
and the Sublease each shall automatically end at the same time as the Contract, with the Parties’
respective leasehold interests thereunder automatically ended and released, and title to the Site and
Project automatically and fully vested in the Owner.

8. Prequalification of Contractor and Certain Subcontractors. Owner has determined that the Project
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(OSDS) at (916) 375-4940 as well as the OSDS website at www.bidsync.com/DPXBisCASB. Verification
of DVBE status must be obtained from the OSDS by receiving an approved certification letter and reference
number from that office. Contractor is required, as a material condition of this Agreement, to retain
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In accordance with Labor Code section 1771.4(a)(1), the Project is subject to compliance monitoring and
enforcement by the DIR. The Contractor and each subcontractor shall furnish a certified copy of all payroll
records directly to the Labor Commissioner on a monthly basis, unless directed by the Owner to furnish
such records more often, and in the format prescribed by the Labor Commissioner.

As a public work, the Project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. For all projects over Twenty-five Thousand Dollars ($25,000): in order to be qualified
to submit a bid or to be listed in a bid proposal subject to the requirements of Public Contract Code section
4104, or enter into, or engage in the performance of any contract of public work (as defined by Division 2,
Part 7, Chapter 1 (88 1720 et seq.) of the Labor Code), a contractor or subcontractor must be currently
registered and qualified under Labor Code section 1725.5 to perform public work as defined by Division 2,
Part 7, Chapter 1 (88 1720 et seq.) of the Labor Code.

11. Working Hours. Under California Labor Code sections 1810 to 1815, the time of service of any
worker employed by the Contractor or a Subcontractor doing or contracting to do any part of the Work
contemplated by this Agreement is limited and restricted to 8 hours during any one calendar day and 40
hours during any one calendar week, provided, that work may be performed by such employee in excess of
said 8 hours per day or 40 hours per week provided that compensation for all hours worked in excess of 8
hours per day, and 40 hours per week, is paid at a rate not less than 1% times the basic rate of pay. The
Contractor and every Subcontractor shall keep an accurate record showing the name of and the actual hours
worked each calendar day and each calendar week by each worker employed by them in connection with
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19. Binding Effect. Contractor, by execution of this Agreement, acknowledges that Contractor has read
this Agreement and the other Contract Documents, understands them, and agrees to be bound by their terms
and conditions. The Contract shall inure to the benefit of and shall be binding upon the Contractor and the
Owner and their respective successors and assigns.

20. Severability; Governing Law; Venue. If a court of competent jurisdiction shall hold any provision
of the Contract invalid or unenforceable, then such holding shall not invalidate or render unenforceable any
other provision hereof. The laws of the State of California shall govern the Contract. Any action or
proceeding seeking any relief under or with respect to this Agreement shall be brought solely in the Superior
Court of the State of California for the County of Sacramento subject to transfer of venue under applicable
State law,
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TITLE: Corporate Secretary

CALIFORNIA CONTRACTOR'S
LICENSE NO. & EXPIRATION DATE

NOTE:
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LEASE-LEASEBACK
SITE LEASE AGREEMENT
Dated as of
Between
Sacramento City Unified School District

and

Sam Brannan/John Cabrillo Asphalt Paving/Playfields Renovation Project
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3. Representations, Covenants, and Warranties of the Owner. The Owner represents covenants and
warrants to Contractor that:

(a) The Owner has good and merchantable fee title to the Site and has authority to enter into and
perform its obligations under this Site Lease;

(b) There are no liens on the Site other than permitted encumbrances;

(c) All taxes, assessments, or impositions of any kind with respect to the Site, if applicable,
except current taxes, have been paid in full;

(d) The Site is properly zoned for the intended purpose and utilization of it or the Owner intends
to render zoning inapplicable pursuant to Government Code section 53094;
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(h) To the extent permitted by law, the Owner shall not abandon the Site for the use for which it
is currently required by the Owner and further, shall not seek to substitute or acquire property to be used
as a substitute for the uses for which the Site and Project are to be maintained under the Sublease.

(i) The term “permitted encumbrances” as used herein shall mean, as of any particular time: (i)
liens for general ad valorem taxes and assessments, if any, not then delinquent; (ii) this Site Lease, the
Sublease, any right or claim of any mechanic, laborer, materialman, supplier, or vendor, if applicable, not
filed or perfected in the manner prescribed by law, easements, rights of way, mineral rights, drilling
rights, and other rights, reservations, covenants, conditions, or restrictions which exist of record as of the
date of this Site Lease and which will not materially impair the use of the Site; (iii) easements, rights of
way, mineral rights, drilling rights and other rights, reservations, covenants, conditions, or restrictions
established following the date of recordation of this Site Lease and to which Contractor and the Owner
consent in writing which will not impair or impede the operation of the Site.

4. Representations and Warranties of Contractor. Contractor represents and warrants to the Owner
that:

(a) Contractor is duly organized, validly existing and in good standing under the laws of the State
of California, with full corporate power and authority to lease and own real and personal property.

(b) Contractor has full power, authority, and legal right to enter into and perform its obligations
under this Site Lease, and the execution, delivery, and performance of this Site Lease have been duly
authorized by all necessary corporate actions on the part of Contractor and do not require any further
approvals or consents.

(c) Execution, delivery, and performance of this Site Lease do not and will not result in any
breach of or constitute a default under any indenture, mortgage, contract, agreement, or instrument to
which Contractor is a party or by which it or its property is bound.

(d) There is no pending or, to the best knowledge of Contractor, threatened action, or proceeding
before any court or administrative agency that will materially adversely affect the ability of Contractor to
perform its obligations under this Site Lease.

5. Rental. Contractor shall pay to the Owner as and for advance rental hereunder $1.00 per year per Site,
on or before the date of commencement of the term of this Site Lease.

6. Purpose. Contractor shall use the Site solely for the purpose of constructing the Project thereon and
for subleasing the Site and leasing the Project to the Owner; provided, that in the Event of Default by the
Owner under the Sublease, the Contractor may exercise the remedies provided for in the Sublease.
Contractor warrants that it will not engage in any unlawful activities on the Site and that Contractor will
not engage in activities on the Site not authorized by the Owner.

7.
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8. Quiet Enjoyment. The Owner covenants and agrees that it will not take any action to prevent
Contractor’s quiet enjoyment of the Site during the term of this Site Lease; and, that in the event the
Owner's fee title to the Site is ever challenged so as to interfere with Contractor’s right to occupy, use and
enjoy the Site, the Owner will use all governmental powers at its disposal, including the power of eminent
domain, to obtain un-encumbered fee title to the Site and to defend Contractor’s right to occupy, use, and
enjoy that portion of the Site.

9. No Liens. The Owner shall not mortgage, sell, assign, transfer, or convey the Site or any part thereof
to any person during the term of this Site Lease, without the written consent of Contractor. Nothing herein
shall preclude the Owner from granting utility easements across the Site to facilitate the use and operation
of the Project for which it is intended. Contractor warrants that at all times during this Lease, the Site and
Project shall remain free and clear of all liens (including mechanic’s liens), mortgages, deeds of trust,
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EXHIBIT A

DESCRIPTION OR DEPICTION OF SITE

Contractor hereby leases those portions of the property identified as

depicted on this diagram
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LEASE-LEASEBACK
SUBLEASE AGREEMENT
Dated as of
Between
Sacramento City Unified School District

and

Sam Brannan/John Cabrillo Asphalt Paving/Playfields Renovation
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which Contractor is a party by which it or its property is bound;

(d) There is no pending or, to the knowledge of Contractor, threatened action, or proceeding
before any court or administrative agency that will materially adversely affect the ability of Contractor to
perform its obligations under this Sublease;

(e) Contractor will not mortgage or encumber the Site or the Sublease or assign this Sublease or
its rights to receive Sublease payments hereunder, except as permitted herein.
Section 5. Construction/Acquisition

(a) The Owner has entered into the Lease-Leaseback Agreement and the Site Lease with
Contractor in order to acquire and construct the tenant improvements identified as the Project. The cost of
the acquisition, financing, construction, and installation of the Project, in addition to the beneficial use of
the Site afforded to the Owner under this Sublease, is determined by the Total Sublease Amount defined
in Article 4 of the Lease-Leaseback Agreement.

(b) In order to ensure that moneys sufficient to pay all costs will be available for this purpose
when required, the Owner shall maintain on deposit in its general or other appropriate fund, and shall
annually appropriate funds sufficient to make all Sublease payments which become due to Contractor
under this Sublease.

Section 6. Sublease Payments

(a) The Owner shall pay Contractor lease payments (the “Sublease Payments” and each
individually a “Sublease Payment”) monthly, at the office of Contractor or to such other person or at such
other place as Contractor may from time to time designate in writing. Notwithstanding the foregoing,
after the Date of Completion, or at such earlier time that the Owner has exercised its right to the beneficial
use of any portion of the Project, the Contractor agrees to provide an amount equal to a portion of the
Total Sublease Amount, specifically ***INSERT DATA HERE*** ($***INSERT DATA HERE***) (the
“Financed Amount”) which cannot be paid by the Owner and must be financed. In consideration for the
Financed Amount, the Owner agrees to pay the Contractor in monthly payments over the course of
***INSERT DATA HERE*** months (the “Financed Sublease Payments™) which shall be deemed the
financing portion of the Total Sublease Amount and shall be referenced herein as the “Financing Lease.”
The amount of each monthly payment shall be the principal of the Financed Amount, divided by the
number of months set forth above, plus an interest rate equal to the current Bank of America prime
interest rate of 4.0% of the remaining Financed Amount. Without penalty, the Owner shall have the right
to terminate the Financing Lease consistent with Section 22 of this Sublease. Upon final payment,
including the Financing Lease, by the Owner, the beneficial use as between the Contractor as landlord,
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not been met, the Owner shall not be required to make that scheduled Sublease Payment. Once the
Owner has determined that the work scheduled to be completed prior to the Sublease Payment in question
has been completed, the Owner shall make the Sublease Payment corresponding to completion of such
work.

(c) Inaccordance with the General Conditions, the Owner shall retain an amount equal to 5% of
each Sublease Payment. Release of the retention and the final Sublease Payment shall be made in the
manner described in the General Conditions.

(d) The obligation of the Owner to pay Sublease Payments hereunder shall constitute a current
expense of the Owner and shall not in any way be construed to be a debt of the Owner in contravention of
any applicable constitutional or statutory limitations or requirements concerning the creation of
indebtedness by the Owner, nor shall anything contained herein constitute a pledge of the general tax
revenues, funds, or moneys of the Owner.
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claims resulting from incidents or occurrences involving the financing of the Project and Lease-
Leaseback aspects of the Project and third parties on the Site, including without limitation, the
construction, possession, use or operation of the Project and further, the Owner agrees, to the extent the
law allows, to indemnify Contractor against and hold Contractor harmless from and against any and all
claims, actions, suits, proceedings, cost, expenses, damages, and liabilities, including attorney’s fees,
arising out of, connected with or resulting from the clean-up of any hazardous materials or toxic wastes
from the Site or the Project; provided, however, that the Owner shall not be required to indemnify
Contractor in the event that such liability or damages are caused by the negligence or intentional
misconduct of Contractor.

Section 17. Events of Default. The term “Event of Default,” as used in this Sublease means the
occurrence of any one or more of the following events: (a) the Owner fails to make any unexcused
Sublease Payment (or any other payment) within 15 days after the due date thereof; (b) the Owner or the
Contractor fails to perform or observe any other covenant, condition or agreement to be performed or
observed by it hereunder and such failure to either make the payment or perform the covenant, condition
or agreement is not cured within 10 days after written notice thereof by the other Party; (c) the discovery
by a Party that any statement, representation or warranty made by the other Party in this Sublease, or in
any document ever delivered by that other Party pursuant hereto or in connection herewith is misleading
or erroneous in any material respect; (d) a Party becomes insolvent, is unable to pay its debts as they
become due, makes an assignment for the benefit of creditors, applies or consents to the appointment of a
receiver, trustee, conservator or liquidator of the Party or of all or a substantial part of its assets, or a
petition for relief is filed by the Party under federal bankruptcy, insolvency or similar laws.

Section 18. Remedies on Default. Upon the happening of any Event of Default, the non-defaulting Party
may exercise any and all remedies available pursuant to law or in equity or granted pursuant to this
Sublease. Notwithstanding any provisions to the contrary herein, Contractor shall not under any
circumstances have the right to accelerate the Sublease Payments that fall due in future Sublease periods
or otherwise declare any Sublease Payments not then in default to be immediately due and payable.

Section 19. Non-Waiver. No covenant or condition to be performed by the Owner or Contractor under
this Sublease can be waived except by the written consent of the other party. Forbearance or indulgence
by the Owner or Contractor in any regards whatsoever shall not constitute a waiver of the covenant or
condition in question. Until complete performance by the Owner or Contractor of said covenant or
condition, the other party shall be entitled to invoke any remedy available to it under this Sublease or by
law or in equity despite said forbearance or indulgence.

Section 20. Assignment. Without the prior written consent of Contractor, the Owner shall not (a) assign,
transfer, pledge, or hypothecate this Sublease, the Project and the Site, or any part thereof, or any interest
therein, or (b) sublet or lend the use of the Project or any part thereof, except as authorized by the
provisions of the California Civic Center Act, Education Code Section 38130 et seq. Consent to any of
the foregoing prohibited acts applies only in the given instance and is not a consent to any subsequent like
act by the Owner or any other person. Contractor shall not assign its obligations under this Sublease with
the exception of its obligation to issue default notices and to convey or reconvey its interest in the Project
and Site to the Owner upon full satisfaction of the Owner's obligations hereunder; however, Contractor
may assign its right, title and interest in this Sublease, the Sublease Payments and other amounts due
hereunder and the Project in whole or in part to one or more assignees or subassignees at any time without
the consent of the Owner. No assignment shall be effective as against the Owner unless and until the
Owner is so notified in writing. The Owner shall pay all Sublease Payments due hereunder pursuant to the
direction of Contractor or the assignee named in the most recent assignment or notice of assignment.
During the Sublease term, the Owner shall keep a complete and accurate record of all such assignments.
Subject always to the foregoing, this Sublease inures to the benefit of, and is binding upon, the heirs,
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legatees, personal representatives, successors, and assigns of the parties hereto.

Section 21. Ownership. The Project is and shall at all times be and remain the sole and exclusive
property of Contractor, and the Owner shall have no right, title, or interest therein or thereto except as
expressly set forth herein.

Section 22. Sublease Prepayments/Purchase Option.

(a) Sublease Prepayments. At any time during the term of this Sublease, the Owner may make
Sublease Prepayments to the Contractor of the Sublease Payments including the Financial Sublease
Payments (“Sublease Prepayments”). No Sublease Prepayments requested by Contractor may be made by
the Owner in an amount which exceeds the aggregate true cost to Contractor of the work on the Project
completed to the date Contractor submits the request for a Sublease Prepayment less the aggregate
amount of: (1) all Sublease Payments previously made by the Owner to Contractor; (2) all Sublease
Prepayments previously made by the Owner to the Contractor; (3) all amounts previously retained
pursuant to Section 22(a)(3), below, from Sublease Prepayments previously made by the Owner to
Contractor (unless Contractor shall have previously substituted securities for such retained amounts
pursuant to Section 22(a)(3)); and (5) the retention for such Sublease Prepayment pursuant to Section
22(a)(3) hereof. Contractor must submit evidence that the conditions precedent set forth in Section 22(a)
(1), below, have been met. In the event Owner elects to make Sublease Prepayments, the Prepayment
Price, contemplated in Section 22(b), below, shall be adjusted accordingly.

(1) The following are conditions precedent to any Sublease Prepayments made to Contractor
pursuant to a request of Contractor:

(a) Satisfactory progress of the construction of the Project pursuant to the time schedule
required pursuant to the General Conditions shall have been made as determined in
accordance therewith.

(b) Contractor shall also submit to the Owner (i) duly executed conditional lien releases
and waivers (in the form provided in California Civil Code Section 3262) from
Contractor and all Subcontractors, consultants and other persons retained by Contractor
in connection with the Project, whereby such persons conditionally waive all lien and
stop notice rights against the Owner, the Project and the Project site with respect to the
pending Sublease Prepayment to be made by the Owner, (ii) duly executed unconditional
lien releases and waivers (in the form provided in California Civil Code Section 3262)
from Contractor and all subcontractors, consultants and other persons retained by
Contractor in connection with the Project, whereby such persons unconditionally and
irrevocably waive all lien and stop notice rights against the Owner, the Project and the
Project site with respect to all previous Sublease Prepayments made by the Owner, and
(iii) any other items that Contractor may be required to collect and distribute to the
Owner pursuant to the terms and provisions of the Contract. Contractor shall promptly
pay all amounts due to each subcontractor, consultant and other person retained by
Contractor in connection with the Project no later than 10 days after Contractor’s receipt
of a Sublease Prepayment from the Owner.

(2) The determination of whether satisfactory progress of the construction pursuant to the Time
Schedule has occurred shall be made by the Owner in accordance with the General Conditions. If
the Owner determines that pursuant to the Time Schedule the work required to be performed, as
stated in Contractor’s Sublease Prepayment request, has not been substantially completed, then
Contractor shall not be eligible to receive the requested Sublease Prepayment.
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(3) The Owner shall retain an amount equal to 5% of each Sublease Prepayment (“retention”)
made at Contractor’s request. Contractor shall have the right, as delineated in the General
Conditions, to substitute securities for any retention withheld by the Owner, pursuant to the
provisions of Public Contract Code Section 22300. At any time after 50% of the work has been
completed, if the Governing Board of the Owner finds that satisfactory progress is being made,
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Section 27. Headings. The captions or headings in this Sublease are for convenience only and in no way
define, limit or describe the scope or intent of any provisions or Sections of this Sublease.

Section 28. Time. Time is of the essence in this Sublease and each and all of its provisions.

Section 29. Sublease Interpretation. This Sublease and the rights of the parties hereunder shall be
governed by and construed in accordance with the laws of the State of California.

Section 30. Execution in Counterparts. This Sublease may be simultaneously executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.

Section 31. Terms Not Defined. Capitalized terms used in this Sublease that are not defined shall have
the same meaning as in the Lease-Leaseback Agreement or General Conditions.

Section 32. Exhibits Incorporated. All Exhibits attached to this Sublease are hereby incorporated into
the Sublease by this reference as if set forth in full.

The parties hereto have executed this Sublease by their authorized officers as of the dates so indicated
under their respective signatures.

OWNER CONTRACTOR

SACRAMENTO CITY
UNIFIED SCHOOL DISTRICT

By:

John Quinto
Chief Business Officer
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DOCUMENT 00 61 13.13

PERFORMANCE BOND
(100% of Contract Price)

(Note: Bidders must use this form, NOT a surety company form.)
KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Sacramento City Unified School District,
(“District”) and (“Principal”)
have entered into a contract for the furnishing of all materials and labor, services and
transportation, necessary, convenient, and proper to perform the following project:

(Project Name)

(“Project” or “Contract”) which Contract dated , 20 , and all of
the Contract Documents attached to or forming a part of the Contract, are hereby referred
to and made a part hereof; and

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for
the faithful performance of the Contract.

NOW, THEREFORE, the Principal and
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Surety of the District’s objection to Principal’s further participation in the completion of the
Work.
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DOCUMENT 00 61 13.16

PAYMENT BOND
Contractor's Labor & Material Bond
(100% Of Contract Price)

(Note: Bidders must use this form, NOT a surety company form.)
KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Sacramento City Unified School District, (or
“District”) and , (“Principal™)
have entered into a contract for the furnishing of all materials and labor, services and
transportation, necessary, convenient, and proper to perform the following project:

(Project Name)
(“Project” or “Contract™) which Contract dated , 20 , and all of
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DOCUMENT 00 45 26
WORKERS' COMPENSATION CERTIFICATION

PROJECT/CONTRACT NO.: 0480-418, Sam Brannan/John Cabrillo Asphalt Paving/Playfields
Renovation between Sacramento City Unified School District (“District”) and

(“Contractor” or “Bidder”) (“Contract” or “Project”).

The Bidder and all Subcontractors under the Contractor shall pay all workers on all work
performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the
Director of the State of California Department of Industrial Relations, for the type of work
performed and the locality in which the work is to be performed within the boundaries of the
District, pursuant to sections 1770 et seq. (1770 & 3700)of the California Labor Code.
Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by the Director of the State
of California Department of Industrial Relations, are available upon request at the District’s
principal office. Prevailing wage rates are also available on the internet at
http://www.dir.ca.gov.

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a.
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DOCUMENT 00 45 46. 01

PREVAILING WAGE AND
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I hereby certify that | will also conform to the Federal Labor Standards Provisions regarding
minimum wages, withholding, payrolls and basic records, apprentice and trainee
em
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DOCUMENT 00 45 46.02

DISABLED VETERAN BUSINESS
ENTERPRISE PARTICIPATION CERTIFICATION

PROJECT/CONTRACT NO.: 0480-418, Sam Brannan/John Cabrillo Asphal